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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the 
fee set forth in 37 CFR 1 .17(e), was filed in this application after final rejection. 
Since this application is eligible for continued examination under 37 CFR 1.114, 
and the fee set forth in 37 CFR 1.17(e) has been timely paid, the finality of the 
previous Office action has been withdrawn pursuant to 37 CFR 1.114. 
Applicant's submission filed on 11/16/06 has been entered. 

Response to Arguments 

Applicant's arguments with respect to claims 9, 18, 21 and 27 have been 
considered but are moot in view of the new ground(s) of rejection based on 
amendments to the claims. Examiner acknowledges amendment to claims 14 
and 26 to correct typographical errors. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(b) the Invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

Claims 16 and 18 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Malmin (US 4583540). 

Regarding Claim 16 Malmin teaches a connector pair for attaching a 
medical implant to a delivery device, the connector pair comprising, a closed loop 
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connector (250) located at the end of a medical implant (240), and a slotted 
connector (1 10c) formed in a distal end of a shaft of a delivery device (10) for 
interfitting with the closed loop connector of the medical implant, the slotted 
connector including first and second legs, the first leg extending radially into the 
shaft and the second leg extending axially in a distal direction along the shaft, 
wherein the second leg is substantially spherical in shape having an opening for 
accepting the looped connector at an intersection with the first leg (see fig below) 



Regarding Claim 18 Malmin teaches a connector pair for attaching a 
medical implant to a delivery device, the connector pair comprising, a closed loop 
connector (250) located at the end of a medical implant (240), and a slotted 
connector (1 10c) formed in a distal end of a shaft of a delivery device (1 0) for 
interfitting with the closed loop connector of the medical implant, the slotted 
connector including first and second legs, the first leg extending radially into the 
shaft and the second leg extending axially in a distal direction along the shaft, 
wherein the second leg includes a curved portion (see fig above) 




Claim Rejections - 35 USC § 103 
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The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was niade. 

The factual inquiries set forth in Graham v. John Deere Co,, 383 U.S. 1, 
148 USPQ 459 (1966), that are applied for establishing a background for 
determining obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at 
issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 9, 11-13, 21, 22, 23, 24 and 26 rejected under 35 U.S.C. 103(a) as 

being unpatentable over Giesy et al. (US 5152749) in view of Ferguson et al. (US 

3877434) 

Giesy teaches an implant placement device comprising the following: 

• a connector pair (44, 46) for attaching a medical implant (40) to a delivery 
device (10) 

• the connector pair comprising, a closed loop connector (44) located at an 
end of a medical implant (40) 

• a slotted connector (46) formed in a distal end (20b) of a shaft (20) of a 
delivery device (10) 

• for interfitting with the closed loop connector of the medical implant (fig. 3) 
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• a freely slidable tubular sleeve (22) on the shaft for sliding over and 
covering the slotted connector subsequent to interfitting the closed loop 
connector with the slotted connector (fig. 4). 

• the closed loop nnaterial is formed from a semi-flexible, shape retaining 
material (Column 6, proximate lines 50-60). 

• the closed loop connector is formed from a suturing material(Column 6, 
proximate lines 50-60). 

• wherein the freely slidable tubular sleeve (22) is sized relative to the shaft 
so that it is capable of sliding over the slotted connector in response to the 
shaft being withdrawing from a body of a patient. 

Geisy fails to disclose wherein the slotted connector includes first and 
second legs, the first leg extending radially into the shaft and the second leg 
extending axially in a distal direction from the first leg along the shaft and being 
longer than the first leg and includes a narrowing for locking the looped 
connector into the second leg. Ferguson teaches a device for holding a suture 
material comprising a slotted connector, wherein the slotted connector includes 
first and second legs, the first leg extending radially into the shaft and the second 
leg extending axially in a distal direction from the first leg along the shaft and 
being longer than the first leg and includes a narrowing (see below) 
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narrowing 




in order to permit easy insertion of the suture into the opening and to wedge the 
suture into tight frictional engagement with the device (Column 3, proximate lines 
26-31). It would have been obvious to one of ordinary skill in the art at the time 
the invention was made to modify the device of Giesy with a slotted connector as 
taught by Ferguson in order to permit easy insertion of the suture into the 
opening and to wedge the suture into tight frictional engagement with the device. 

The combination of Giesy and Ferguson further teaches the following 
limitations 

• wherein the second leg is longer than the first leg (see figure above) 

• the second leg extends distally at a 90 degree angle to the first leg 

• the narrowing is formed where the second leg initially extends from the 
first leg 

• the width of the narrowing is less than that of the loop material 
Regarding the limitation wherein the freely slidable tubular sleeve extends 

past the base portion of the closed loop connector onto the end of the medical 
implant, Giesy teaches wherein the sleeve extends over the slotted portion in the 
distal end of the shaft (fig. 4). Since it appears that the device of Giesy performs 
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the task of holding the closed loop portion to the end of the shaft equally well and 
the applicant has not disclosed that extending the sheath past the end of the 
shaft and onto the end of the medical implant is for any particular purpose or 
provides any advantage over the embodiment wherein the sleeve extends just 
over the loop portion, it would have been an obvious matter of design choice to 
provide the sleeve past the loop portion and onto the implant. 

Claim 25 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
the combination of Giesy and Ferguson as applied to claim 21 above, and further 
in view of Benderev et al. (US 5439467). The combination of Giesy and 
Ferguson teaches all limitations of preceding dependent claim 21 as previously 
described, but fails to teach wherein the freely slidable tubular sleeve includes an 
aperture for aligning with the first leg of the slotted connector during interfitting of 
with the closed loop connector 

Benderev teaches a suture passer comprising a slotted connector with a 
first leg (160), wherein the device further comprises a slidable tubular sleeve 
(125) including an aperture (130) in order to securely lock the suture material 
between the slotted connector and the tubular sleeve. It would have been 
obvious to one of ordinary skill in the art at the time the invention was made to 
modify the tubular sleeve of the combination of Giesy and Ferguson with an 
aperture as taught by Benderev in order to securely lock the suture material 
between the slotted connector and the tubular sleeve. 
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Claims 14 and 15 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over the combination of Giesy and Ferguson as applied to claim 9 
above, and further in view of Skiba (US 6723107). The combination of Giesy and 
Ferguson teaches all limitations of preceding dependent claim 9, but fails to 
teach wherein protuberances located in different portions of the slotted 
connector. Skiba teaches wherein the slotted portion may comprise a number of 
different configurations (figs 11-17) all with the same goal of securing the loop 
material in the slotted portion with a narrowing as in fig 16, or a protuberance as 
in fig 12 wherein the portion at (1206) makes the slot narrower than the loop 
material (column 3, proximate lines 60-65). Since it appears that the slot 
structures of the combination of Giesy and Ferguson performs the function of 
securing the loop material equally well as that disclosed in the application, it 
would have been an obvious matter of design choice to modify the combination 
of Giesy and Ferguson with protuberances located in different portions of the 
slotted portion as taught by Skiba. 

Claims 17 and 19-20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Malmin in view of Ferguson. 

Malmin teaches all limitations of preceding dependent claims 16 and 18, 
but fails to teach wherein the opening in the second leg has a narrowing of less 
than that of the loop portion of the closed loop connector formed where the 
second leg initially extends from the first leg. Ferguson teaches wherein the 
second leg comprises a portion that is narrower in width in order to secure the 
filament in the leg until the user actively releases it. It would have been obvious 
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to one of ordinary skill in the art at the time the invention was made to modify the 
device of Malmin with a portion in the second leg narrower than the width of the 
filament in order to secure the filament in the leg until the user actively releases 
it. 

Claims 27, 28 and 30-36 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Giesy in view of Skiba. 

Giesy teaches a device comprising the following: 

• a connector pair (44, 46) for attaching a medical implant (40) to a delivery 
device (10) 

• the connector pair comprising, a closed loop connector (44) located at an 
end of a medical implant (40) 

• a slotted connector (46) formed in a distal end (20b) of a shaft (20) of a 
delivery device (10) 

• for interfitting with the closed loop connector of the medical implant (fig. 3) 

• Wherein the slotted connector extends obliquely into the shaft (46) from a 
first location to a second location, the second location being further distal 
along the shaft than the first location. 

Giesy fails to teach wherein the slotted connector includes a narrowing 
including protuberances located in different portions of the slotted connector. 

Skiba teaches a device for holding a suture, wherein the slotted portion may 
comprise a number of different configurations (figs 11-17) all with the same goal 
of securing the loop material in the slotted portion with a narrowing as in fig 16, or 
a protuberance as in fig 12 wherein the portion at (1206) makes the slot narrower 
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than the loop material (column 3, proximate lines 60-65). Since it appears that 
the slot structures of Skiba perform the function of securing the loop material 
equally well as that disclosed in the application, it would have been an obvious 
matter of design choice to modify Giesy as taught by Skiba with protuberances 
located in different portions of the slotted portion. 

Conclusion 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Natalie Rous whose telephone number is 
(571) 272-6140. The examiner can normally be reached on Monday-Friday 
8:00am-5:30pm, off every 2nd Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Anhtuan Nguyen can be reached on (571) 272-4963. The 
fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 
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Information regarding tlie status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786- 
9199 (IN USA OR CANADA) or 571-272-1000. 
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